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Tre American imbessador in Japan (Grew) to the Japenese 
Prime Minister end Minister for Foreign Lffeirs (Prince Konoye) 


No. 1076 TOKYO, October 6, 1938 


EXCELLENCY: On the occasion of the interview wricr Your 
ixcellency accorded mc on October 3, wcn I red tke honor to 
convey orelly t*e« views and desires of my Government wit’ regerd 
to conditions in Crine heing brougrt about by egencies or reprce 
sentetivcs of tre Japanese Government, wricr are violative of or 
prejudicial to amcricen rigrts end interests in Crina, I undertook 
to set fortr and to extend trosc views end desires in a note to be 
prescnted shortly trercesfter. In fulfillment of trat undertaking 
end under instruction from ny Government, I now reve t*e honor to 
eddress Your Excellency as follows: 


Tre Government of te United Statcs *as rad frequent occasion 
to make representetions to Your Lxccllency's Government in regerd 
to action taken and policics carricd out in Crina under Japanese 
to whick tre Government of t*e United Statcs tekes exccption es 
being, in its opinion, in contrevention of tte principle and the 
condition of equality of onportunity or tre “open door" in Crina,. 
In response to trcse rcpresentations, end in ot*er connections, 
both public end privete, the Japancse Government reas given cate- 
goricel assurances tret equality of opvortunity or tre open door 
in Chine will be meinteincd. Tc Governnent of the United States 
is constrained to observe, ‘“owover, tet notwitrstending tre assur- 
ances of t*e Jerenese Government in t*is vegard violation by 
Jepancse agencies of Ancricen rigrts end interests *es persisted. 


4S Yeving by way of illustiction a beering on the situation 
to whick tre Government of te United Stetcs desires to invite 
tre attention of the Japanese Governzcnt, it is recalled thet 
at tre tine of t*e Japencse occupetion of Ienchuria tre Jananese 
Government geve essurences trat tre onen door in liancruria would 
be meinteincd. Fovwover, t*e principal cconoric activities in 
teat arca bave been teken over by spceicl corpenics wick ere 
controlled by Jepencse neticnals end wric’ ere csteablisred under 
special chertcrs eccording trom a vrefcrrcd or exclusive position. 
4. lerge pert of incrican enterprise wier formcrly oncreted in 
Lhancrurie ‘es been forecd to withdrew from trat territory as a 
result of tte prefcrenees in force there. Arrengements between 
Japen end the regine now functioning in Menchuria sllow tre free 
rovenment of goods and funds between Manckuric and Japen while 
restricting rigidly tre movement of foods and funds bctween 
Mencruria and countries otrer tren Jepen, 
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T4s channcling of thre novencent of goods is effcetcd 
prirerily by mcens of cxehanse control cxcreised under te 
autrority of regulations 4ssuca vnder an cnabling Leow wricr 
provide exprcess.y trat for tre purposes of t"e law gapan stall 
not be considercd a forcign eountry nor the vapancse yen @ forei. 
eurrency. In tre opinion of my Governacnt equality of orzortun- 
ity or opcn door ras virtually eccasce to cxist in Mancrurie 
notwit*standing t”’e assurances of tre Japancse Govermicnt treat 
4t would be neintaincd in that arce: 


The Governnuent of tre United Stax is now appre*ensive 
lest there dcvelup in other arcas of c*ina wric’ rave been 
oceupicd by Jepercs¢ militery forecs since tre biginning of 
the present rostilitics a situntion sinile in its adverse 
effect upon the conpctivive position imcricen busin:ss to 
teat weich now exists in Manchuria. 


On April 12, 1938, I had occasion to invitc tre attention 
of Your Bxcclicncy's predcecsesor to reports wrick rad reacrid 
thc Govermnent of tre Unitcd States indicating trat diserinination 
in favor of Jepancse tradc witr North Crina was likewisc to be 
by mcans of cxchange control end to esk for assurenccs tret tre 


Japanese Gove rnnent wovld not support or countcnance financial 
measures Giscrininating against American intercsts. iJ1t*oug”> 
tre Ministcr for Forcign iffairs statcad tren trat thc Jepancse 
Government wovld continue to support tre principle of cquel 
opportunity or open door in Chins no specifie reply res yet 
been mede by the Japancsc Governncnt on the subjeet of thesc 
represcnteations. 


Tec Govcrnicnt of the Unitcd Statcs now learns thet the 
Japanese eutrorities at Tsingtao rave in cffect cstablisre«d 
an excrange control, tret trey erc excreising a discretionary 
eutrority to pro*ibit exports unlcss export bills are sold to 
t»e Yokorama Speeic Bank, and tret trc Bank refuscs to purchese 
cxport bills cxecpt at an arbitrery rete far lower than the 
open rarkct rate prevailing at Ticntsin and Shanghei. 4A some= 
wret similer sitvation apparcntly preveils at Crcfoo. Furtrer- 
norc, reports contimac to roaek tho snericen Government tret 
e couprerensive systen oF cxerange control will soon be csteb- 
lisrcd tvrougrout Nortr Cina. Control of forcign cxcrenge 
transections gives control of trade end ecorrcreial cntcrprisc, 
and trc exacting, citrer dircetly or indircetly, by tre Japancse 
euthoritics of control of cxerhenge in North China would place 
trosc euthoritics in position to trwart equality of opportunity 
or free compebition between cepan ond the United Statcs in that 
arce. In such e situetion, taports Tror end :cxports to the 
United Stetcs, es well as the choice of dcalers in North China, 
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would be cntircly subjectcd to tre dispensation cf the Japancse 
eutroritics. Notwithstanding tre stort time trat excrange con- 
trol kas becn cnferecd in Tsingteo, two cascs of discrimination 
rave already becn brougtt to tre afitention cf the Govcrnnent of 
the United Statcs. In one instenee an dmeriean dcalcr in a stapl: 
commodity kas been unable to cxport te tre United states because 
Japancse eutroritics trhcre “ave insisted tret bis export tills 

be sold to a Japencse bank at e price so far below tre current 
rate of exc*enge of the Chinese currency in the opcn maerkct that 
suck trensaction wovld involve a loss ratrcr than a profit; but 

a Jepancse competitor recently completcd a large shipment invoicca 
at a price in United Statcs dollars which was cquivaicnt to tre 
local markct price coiculated at the current open rerket ratce 

In other instanec, en Amcrican firm wes prevented from purc*asing 
tobacco in Shantung unlcss iv should purcrase so-callcd Federal 
Reserve notcs or yen curreney with forcign moncy and at en arbi- 
trary and low ratc of cxe*ange, conditions not imposed upon the 
conpany's Japanese or Crincse compctitors. 


Tre Government of tc Unitcd Statcs as alrcady pointcd out 
to the Jepancse Government t'at altcrations of the Chinese customs 
tariff by tre regimcs functicring in t’ose portions of Crina 
occupicd by Japenese aried forecs end for whicr the Japancse 
Governmcnt tas formelly assurcd its support are arbitrary and 
jillcgel essumptions of autrority for wich the Japanese Govern- 
ment hes en incscepable responsibility, It is *ardly ncececssery 
to add tkat there cen be no equality of opportunity or opcn 
door in Chine so long as tre ultimate autrority to reguletec, 
tax, or pro*ibit trede is exercised, wrcethor dircetly or 
indircetly, by t*c eutroritics of one "forcign" power in 
furtrcrence of tee interests of that powcr, It would aprear 
to be sclf-cvidcnt thet e fundamental prercquisitc of e condi- 
tion of cquelity of opportunity or opcn door in Crina is tne 
absence in tre cconomic lifc of trat country of prefcrenccs 
or monopolistic rigtts opcreting dircetly or indirectly in 
fevor of any forcign country or its nationals, On July 41 
spoke to Generel Ugeki of the desire of tre Americen Government 
that thore be avoided suc’ restrictions anc obstacles to Anmcricen 
trede end otter cntcrprises as nigrt result from tre sctting 
up of speciel compenics and monopolics in China. Tre Minister 
was sO good as to statc t*at the open door in Crina would be 
meinteincd and trat thc Government of the Unitcd Statcs migrt 
rest essurcd trat tre Japancse Govcrnncnt would fully respect 
the principle of equel opportunity. 


Notwithstending the sssurances, the Provisional regine 
in Pciping ennounced 1. i the inauguration as of tre 
following day of the na Telep c and Telegrepr Corpeny, 
the reported purpose of tis orgenization pcing to control end 
to have exclusive opcration of tclcpronc and tclcgrapr communice- 
tions in North Crina, There was organized in Srengrai on 
July 3lst tre Centrel Chine Tclecomnunications Compeny, and 


PURL: http://www.legal-tools.org/doc/5e77a4/ 


, 


Doce Now 219M Pege 4 


the Spcelial Servicc Scction of tc Jepancse azmy bas isformcd 
forcign cable and telegraph companics trat the new company 
proposes to control all tre tclecommunicetions in Centrel Cina, 
Aecording to a scmi-official Japanese press report, trere was 
organized at Shanghai on July 25 the Shengrat Inlend Nevica- 
tion Stcamsltip Company to be controlled by Japanese tre rcportcd 
object of whicr is to control water trensportation in the 
Shenghai dolte arca, According to information which tes 

reacrod my Goverment, a Japencse compeny has becn orgenized 

to take ovcr and operate tre wrarves at Tsingtao wricr brave 
ritrcrto been publicly cwred and operated. Sheuld sucr a 
development occur, all shipping of whatever nationality would 
beconc dependent upon a Japenese agency for allotments of 

spacc end stevedoring facilitics, Thc wool trade in North 

Crine is now reported to be a Jepancse monopoly and a tobeacco 
monopoly in that arca is rcepertcd to be in process of formation. 
Morcover, according to nwicrous reports which havc been 
reaching my Governnent, te Japanese Gevernzent is pro- 

ceeding with the organization of two special promotion compenics 
which it has chartered and wick it will control witr the 
Object of investing in, unifying, and regulating the adrinistra- 
tion of certain large sectors of economic cnterprise in Chine. 


The developments of which I rave made mention arc illustra- 
tive of tre apparcnt trend of Japenese policy in China end 
indicate clearly that the Japanese autrorities are secking to 
establish in arcas wrich havc core under Japanese military 
occupation general prefcrences for, and supcriority of, 

Japancse interests, in incvitaple effeet oF wrich will bc to 
frustratc tc practical application of tre principle of the 
Open door and deprive émerican nationals of coual opportunity. 


I desire also to call Your Excclicney's attcntion to the 
fect tret unwarranted restrictions placed by thc Japanese 
military autroritics upon imecrican nationals in China-- 
notwithstanding the cxistcnece of Amcrican treaty rigrts in 
Crina and thc repeated assurances of the Japanese Goverment 
that stcps ‘ad becn taken wick would insure tat imcricen 
netionels, intcrcsts end property would not be subject to 
unlawful interfcerenec by Jepencse authorities--furthcr subject 
fmcrican intcrests to continuing scriovs inconvcnicnec end 
rardshipse Rcferenec is mede especially to the restrictions 
placed by t*c Japanese military upon American nationels wro 
desire to recnter and rececupy propcrtics from wich trey 
vave been driven by the tostilities end of which the Japancsc 
military heve becn or still arc in occupation, Mention may 
2180 be rade of the Japanese cinsorship of end interfcrince 
with amcrican rail and tcleograns at frangrai and of restric- 
tions upon frecdom of trade, residence and trevel by Americans 
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including t*c use of railways, stripping, and other faciiitics, 
Wrile Jepancse mcrefant vesscis are carrying Japanese 
merevandise betwecn franghai and Nanking, trose vesscls daeclinc 
to carry nerchandise of otrer countrics, and fnerican and otrer 
non=Japanese s“ipping is excluccd fron the Lowcr Yangtze on 

the grounds of military necessity. ipplications by Arericen 
nationals for passes wich would ellow trem to retarn to ccrtain 
areas in the lover Yangtze vailcy rave been denicd by the 
Jepancse authorities on the ground that peace and order have 

not been suffier eat tly restores , aitrough many Japancse mercrants 
and treir famili arc knovin to be in those areasy 


american nationals and t interests have suffcred 
scrious losses in the Far Ff ising fror, causcs dircetly 
attributable to tre prese ‘Lict between Japan and China, 
and cven under tre most favors» conditions an carly 
rcrabilitation of american trade with Crina cannot be expcectcd, 
The szmerican Governncnt, treretforc, fimis it ali tre more 
difficult to rcconcile itscif to a’sitvation in which Ancricen 
nationels must contcnd with continuing wurarranted interfer- 
enee with their rights at the rands of tre Japanese autroritics 
in Crina and with Japancse ections and policics wticr opcrate 
to deprive american trace ani cntcrprisc of cquality of 
opportunity in Crina, It is also pertincnt to nention that 
in Japen, too, fmcricen trade and othcr intcrcsts are under- 
going scvere hardsrips as a result of the industrial, trade, 
excrange and otrcr controls wich tre Japancse Government 
has imposed incident to its military operations in China, 


Wrile fmerican interests in tre Far East have becn trus 
treated at the hands of the Japancse euthroritics, tre Govern- 
ment of the United Statcs has not sought citrer dn its own 
territory or in tre territory of third countries to establish 
or influence tre establishment of cmbargoes, import probibitions. 
exchange controls, prefcrcntiei restrictions, monopoiics or 
special companics--designed to eliminate or raving the effect 
of eliminating Japancss trede and enterprise. In its treat- 
ment of Japancse nationals and t*cir trade and enterprisc, 
the american Govcrnncnt bas bccn guided not only by t*c létter 
and spirit of tre Japancse-Amoricen Commercial Treaty of 1911 
but by tose fundencntal principles of international law and 
order w*ich tave formed tc basis of its policy in regard to 
all peoples and trcir interests; and Japanesc cormnerce and 
enterprise rave continued to enjoy in the Unitcd Stetcs 
equality of opportunity, 


Your Execlleney cannot fail to rceognize tre 
of a great and growing disparity beotirecn tac onset 

American nationals and trcir trede and enterprise By Japenese 
autboritics in Crina and Japan and the trcatment aescordecd 
Jepanese nationals end trcir trede end enterprise by the Govern- 
ment of thc Unitcd Statcs in arcas within its jurisdiction. 
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In tre light of the situation hcrcin revicuved the Govern- 
ment of the United States asks that the Jananese Government 
implement its assurances elrcady given with regard to tne 
maintenence of tc open door and to non-interfcercnee with 
4mcrican rigrts by taking prompt and cffective measures to 
C&USC, 


(1) The discontinuance of discriminatory excrange control 
and of ot*er méensurcs imposed in arcas in Crina under Jepencse 
control wrich operate citner directly or indirectly to 
discriminate against Ancrican trade and cntcrprise; 


(2) The discontinuanec of any monopoly or of eny 
preference which woul i doprive Amorican nationals of tre 
right of undertaking any legits mate trade or industry in Crina 
or of any arrengcmcnt wricn might purport to cstablisr in favor 
of Japancse intcrests any gcnere 21 suncriority of rights with 
regard to cormerciai or econcmic development in any region of 
Crina; and 


(3) Thre discontinuance of interference by Japencse 
eutroritics in Crine with imcrican property and otrer rights 
including suc’ forms of interference as ecnsors*ip of Amcrican 
mail and tclegrams and restrictions upon rcsidenee and travel 
by americans and upon émerican trede and shipping.s 


The Governnent of the United Statcs believes that in the 
intercst of relations between the Unitcd States and Japan an 
cerly reply would be relpful. 


I aveil mysclf/cte. 7 
JOSEP C. GREW 


OK He Ge Om 
(pp. 797-800) 
The veneers Minister for Forcign iffeirs 
(Arita) to tre snericcn Lbessador in 
Japan (Grew) 


No. 102, éncrican I fforvo7 Noverbdcr 18, 1938 


EXCELLLNCY: I have tre honor to inform Your Execllency 
trat I have cercfully perused tre contents of Your Execcllcney's 
note no. 1076, datcd Cctober 6th, addressed to tre tren Ministcr 
for Forcign iffeirs Prince Konoye , concerning the rights end 
intcrcsts of thc Unitcd Statcs in China, 
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In this note, Your Excellency sets forth, on tre basis of 
informstion in tre possession of the Governnent of tre United 
States, various instances in wich Japanese eutrorities are 
subjecting American citizens in China to discriminatory treat- 
ment and are violating the rig*ts end interests of tre United 
States. 


Tre views held by the Jepanese Government with regard 
to t*ese instances may be stated as follows: 


1. According to tre informetion in tre possession of the 
Imperial Governnent, the circumstances whicl led to tre adoption 
of suck measures as trose at present enforced in Tsingtao 
concerning export exchange, and the present situation being 
as set forth below, it is believed that those measures cannot 
be construed as constituting any discrimination egainst American 
citizens. 


A stort time ago the Federal Reserve bank of Chine was 
established in North Crina, This bank's notes, with foreign 
exchange value fixed at one shilling end two pence to one 
yuan, already rave been issued to an amount cf more tran one 


vundred million yuan, and are being widely circulated. These 
bank notes being the legal currency required by tre Provisional 
Goverment, tre maintenance of their value and their smooth 
circulation is regarded as an indispensable basis for tre 

conduct end development of economic activities in North China, 
Since tre Japanese Government ras trerefore taken a cooperative 
attitude, all Japanese subjects are using trose notes, and 
accordingly, even in treir export trade sre excranging them 

at tre rate of one stilling and two pence. On the otrer ‘and, 

tre former legal currency still circvlating in these areas 

has depreciated in exchange value to about eight pence per yuan. 
Consequently those wro are engaged in export trade and are 

using this currency, are enjoying improper and excessive profits, 
as compared with trose wro are using Federal Reserve notes 

and carrying on legitimate transactions at tre legally establis*ed 
rate of excrange. Japanese subjects and others who are using 
Federal Reserve notes have been suffering unreasonable and 
excessive losses as compared wit* trose persons wro use 
exclusively tre former legal currency altrougr residing and carry- 
ing on their businesses in the areas under the jurisdiction 

of tre Provisional Government of North China, Furtrermore, 

the existence of tre above mentioned disparity between tre 

foreign exchenge value of the Federal Reserve notes and that 

of the former legel currency, wich currency tre Federal 

Reserve Bank ras been and is exchenging at a rate almost on 

a par witr its own notes, is bound to exert an unfavourable 

effect upon tre exchange value of the Federel Reserve notes, 

and eventuelly also upon tre exc*ange velue of the Japanese 

yen. The Japanese Government therefore can not remain indifferent 
to such a situation. 
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In order to place tre users of tre former legal currency 
wro have been obtaining improper and excessive profits or an 
equal footing witr tose using the Federal Reserve notes and 
at tte same time to assist in the maintenance of tre exc*ange 
value of te Federal Reserve Bank notes, represents an objec- 
tive of trose export exchenge measures adopted at Tsingtao. 
Inasmuc’ as the application of tre measures makes no differentia - 
tion according to nationality they are not at all discriminatory 
As a matter of fect, it is trrougr trese measures that those 
users of tre Pederej. Reserve notes w’o ted in a sense been 
discriminated egeinst reve been placed on an equal footing 
witr tre others, and trus, for t*e first time on equal footing, 
are cnabled to compete on an entirely equitable basis. 


2. Some time ago tre new regimes in North and Central 
Crine revised tte Custcms tariff rates secking to secure a 
rational modificetion of te former tariff rates enforced by 
tre Nationalist Government, because trose rates were unduly 
righ and not suitable for t*e promotion of the economic recovery 
and general welfare of the Chinese people. In any case, tre 
scredule adopted is the one trat was readily approved by tre 
Powers in 1931, and was not eelculated to inure to tre benefit 
of any particular country. Accordingly no complaint ras been 
reard from foreign iesidents of any nationality in China, 

The Jepanese Government is, of course, in favour of the 
purpose of t*is revision and believes tat it will serve to 
promote effectively the trade of all countries with Crine. 


3. As for the organization of certain promotion corpanies 
in Crina, the restoration end development of China's cconomic 
financiel end industrial activities following tre present incident 
is a matter of the most urgent necessity for tre welfare of 
the Crincse people. Moreover, tre Japanese Government, for 
the sake of the realization of a new order in East Asia, is 
exceedingly anxious for the prompt inauguration and progress 
of undertekings looking toward suc’ restoration and dcevelop- 
ment, end is devoting every constructive effort to realize 
tris objective. Tre fact trat the Nort’ Crina Development 
Company end the Central Chine Promotion Company were estab- 
listed represents notring otrer tran an offer to Crine of tre 
necessary assistance for tris restoration, and at tre same 
time, en attenpt to contribute to the development of tre 
netural resources of China, It does not in any wey impeir tre 
rights and interests of nationals of Your Excellency's country 
or in any wey discriminate egeinst their entorprises, Tre 
Jepanese Government trercfore, of course, “es no intention 
of opposing, but ratrer welcomes rearsiily, the participation 
of t*ird Powers wtich intend to coopcrate on tre basis of the 
new conditions, 
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Tre telecommunication companies in North ard Central China, 
the inland navigation steams*ip company et Shangral and the 
wrarfage company et Tsingtac rave also been establisred to 
meet the imperative need of an carly restoration of communica- 
tions, trensportetion, and rarbor fucilities w'ich were 
destroyed as a result of tre incident. It is proper trat tre 
telecommunications enterprise, not only because of its ineture 
as a public utility but also dn view of its reiation to tls 
maintenance of peace and order and to national defense, srould 
be underteken by special companies, Fowever, all otrer enter- 
prises being ordinary Crinese or Jepenese juridical persons, 
do not rave the onjectives of discrimination egainst Your 
Excellency's country ov third powers or of the gaining of 
monopolistic profits, As regerds the wool trede, wrile tre 
control of purcrasing egcncecies was enforced in the Mongolian 
region, it now ras been discontinued. Trere is at present 
no plan of any sort for tre establishment of e tobacco monopoly. 


4. Concerning the return of Av crican citizens to tre 
occupied areas, in Nortr Crine there is no restriction on treir 
returning, except in special cases where tre personal sefety 
of trose wro return would be endangered, Your Excellency is 
aware tat in the Yangtze Valley large numbers of Americans 
reve already returned. T*e fact trat permission to return has 
not yet been made general is, as has been repeatedly communiceted 
to Your Excellency, owing to consideretions of the denger 
involved on account of order not yet being restored, or because 
of tre impossibility of edmitting nationels of third Powers 
on account of strategic necessities suct as the preservation 
of military secrets. Further, tre various restrictions enforced 
in the occupied areas concerning tre residence, travel, enter- 
prise and trede of American citizens, constitute the minimum 
regulations possible consistent with military necessities and 
the locel conditions of peace and order, It is tre intention 
of tre Jepanese Government to restore normal conditions as soon 
as circumstances permit. 


5. Tre Japanese Government is surprised at tre allegation 
thet trere exists a fundamental difference between t*e treet- 
ment eccorded to Jepanese in Americe’ and the treatment accorded 
to Americans in Jepan, Wrile it is true that in this pcriod 
of emergency, Americans residing in this country are subject 
to various economic restrictions, these restrictions ere, 
needless to say, imposed not upon Americans alone but also 
equally upon ell foreigners as well as upon Japanese subjects. 
A statement of t*e views of te Jepanese Government concerning 
tre opinion as set fortr in Your Excellency's note, regarding 
tre treetment of Jepanese subjects in 4mericen territory, is 
reserved for enotrer occesion, 
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Wrile t*e Japanese Goverrment with tre intention of fully 
respccting American rights and interests in Crina, as has 
been frequently stated above, has been raking every effort 
in teat direction in view of tre fact trat military operations 
on a scale unprecedented in our *istory are now being carried 
out in East Asia, I am of the opinion that t*e Goverrmmens of 
Your Excellency's country olso should recognize t*e fact trat 
occesionally obstacles arise rindering the effecting of tre 
intention of respecting tre rigrts end interests of Your 
Execllency's country. 


At present Janen, dcvyoting its entire energy to tre 
establishment of 2a new order based on genuine inteznetionel 
justice t*roughout Last Asia, is meking rapid strides toward 
tre attainment of this objective. Tre successful accomplisr- 
ment of t*is purpose is not only indispensable to tre existence 
of Japan, but elso constitutes tre very foundation of the 
enduring peace end stability of East Asia, 


It is the firm conviction of the Japenese Government treat 
now, at a time of trc continuing development of new conditions 
in East Asie an attempt to apply to present and future condi- 
tions witrout any changes concepts end princivles w*icr were 
applicable to conditions prevailing before t*e present incident 
does not in eny way contribute to t*e solution of inmediate 
issues and furt*er does not in the least promote the firm 
establishment of enduring peace in East Asia, 


Tre I--perial Government, however, does not rave any 
intention of objecting to the participation in the great work 
of tre reconstruction of East Asis by Your Excellency's country 
or by otrer Powers in all fields of trade end industry, wren 
sucr participstion is underteken witr en understanding of the 
purport of the above stated remerks; and further, I believe 
treat tre regimes now being formed in China are also prepared 
to welcome suc’ participation, 


I aveil myself /etc,7 
‘ACPIRO AKITA 
~(pp. 820-826) Kew * KK ok 


T*e Anerican Ambassador in Japen (Grew) to 
the Japenese hinister for Foreign Affeirs (Arita) 


No. 1153 TCKYO, December 30, 1938, 


EXCELL:.NCY: Acting under t*e instructions of my Govern- 
aah I reve the toror to address to Your Excellency t*e followin’ 
note: 
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Tre Government of the United States ras received and ras 
given full consideretion to the reply of tre Japenese Govern- 
ment of Noverber 18 to this Government's note of October 6 
on tre subject of American rights end interests in Chines 


In tre ligt of facts end experience the Government of 
tre U-ited States is impelled to reaffirm its previous]; 
expressed opinion that imposition of restrictions upon tre 
movements end ectivities of & czican netionals wro are engaged 
in prilanthrovic, educational and commercial endeavors in 
Crina tas placed end will, if continued, increesingly plece 
Jepenese interests in a preforred position and is, therefore 
unquestionebly discriminatory in its effect against legitimate 
American intcrests,. Further, with reference to suct matters 
as excrange control, compulsory currency circuletion, tariff 
revision, end mononolisitic promotion in certein arees of 
Crine tre plans end practices of the Jenenese eut»oritics 
imply an essumption on tre part of trose aut»orities tat te 
Japanesc Government or the regimes establisred and maintained 
in Crine by Jepenese armed forces are cntitlec to act in Crine 
in e capacity suck as flows from rights of sovercignty cand furtrer 
in so acting to disregerd end even to Gecjare nonexistent or 
abrogated tre establisted rigrts and interests of other countries 
including tre United States. 


Tre Government of the United States expresses its conviction 
that the restrictions end measures under reference not only 
are unjust and unwarranted but are co.nter to the provisions 
of several binding international agreements, voluntarily entered 
into, to wrick both Japan and tre United States, and in some 
cases otrer countries, cre partics, 


In the concluding portion of its note under refcrence, 
the Jepenese Government states that it is firmly convinced 
thet "in the fece of tre new situation, fast developing in 
Asia, any attempt to apply to tre conditions of today and 
tomorrow inapplicable idees and vrinciples of tre past neither 
would contribute toward the establisrment of a real peace in 
East Asie nor solve the immediate issues" and that "es long 
as trese points are understood Japan ras not the sligktest 
inclination to oppnose tre perticipation of tre United Etatcs 
end other Powers in tre greet work of reconstructing East Asia 
along ell lines of industry and trade." 


Tre Government of the United States in its note of October 6 

requested, in view of tre oft reiterated assurances proffered 

by tre Government of Japen of its intention to observe the 
principles of equality of opportunity in its relations with 

China end in view cf Japan's treety obligations so to do, trat 
tre Government of Japen abide by trese cbligetions end cerry 

out these assurances in prectice. Tre Japanese Governnent in 

its reply eppeers to affirm trat it is its intcntion to make 
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its observance of treat principle conditional upon an under- 
standing by tre American Government and by other governments 
of a "new situetion" and a "new ordcr" in the Far East es 
envisaged and fostored by Jzpanese aucrorities. 


Treaties wrich bear upon tre situation in the Far Fast 
reve within trom provisions rclating to a number of subjects. 
In the making of trose treaties, there was a process among tre 
partics to trem of give and take. Toward making possible tre 
carrving out of some of their provisions, otrers emong their 
provisions were formulated snd agreed upon: tewerd gaining 
for itself the edventege of security in regard to certein 
matters, eeck of tre parties committed itself to pledges of 
self-denial in regard to certain. othor matters, Tre verious 
provisions agreed upon may be se;,d to rave constituted 
collectively an srrangement for safeguarding, for ttc bencfit 
of all, tc correlated principles on tre one »*and of national 
integrity and on t*e other rand of equality of econoric 
opportunity. Experience ras srown treat impeirment of tre 
former of t*ese principles is followed almost invariably by 
disregard of the lotter, Wrenever any government begins to 
exercise politicel autrority in arees beyond tre limits of 
its lawful jurisdiction there develops inevitably a situation 
in wricr the nationals of trat government demand and ere accorded 
at the bends of treir government, prefcrred treatment, whereupon 
equality of opportunity ceases to exist and discriminatory 
practices, productive of friction prevail, 


Tre admonition that enjoyment by tre nationals of tre 
United States of non-discriminatory treatment in Crina--a 
general and weli establis*ed rig*t--is rencefortr to be 
contingent upon an admission by tre Government of the United 
Stetes of tre velidity of tre conception of Japanese authoritics 
of a "new situation" and a “new order" in East Asia, is, in 
tre opinion of this Government, rigriy paradoxical. 


Tris co.ntry's adherence to and its advocacy of tre 
principle of equality of opportunity do not flow solely from 
@ desire to obtein tre commercial benefits which naturally 
result from tre provisions of that rrinciplie. Trey flow from 
a firm conviction trat observance of that principie leads to 
economic and political stability, wricr are conducive both 
to the internal well-being of nations and to mutuelly beneficial 
end peaceful relationships between and emong nations; from e 
firm conviction trat failure to observe tret principle brecds 
internationel friction and ill-will, with consequences injurious 
to all countries, including in nartisular trose countrics whicr 
fail to obscrve it; end from an eyueliy firm conviction trat 
observance of that principle promotes tre opening of trade 
cranncls trereby making éveilable tre markets, the rew materiels 
end tre manufactured products of the community of netions on a 
mutually and reciprocelly beneficial besis. 
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Tre principle of cquality of econor.ic opportunity is, 
moreover, one to wricr over a long period and on many occasions 
tre Japenese Covermnent has given definite approval, I%t is one 
to the observence of wricr the Jsapaneso Gevornment bas committed 
itself in verious internetional egrce2ements and understandings. 
It is one upon observance of wric™ by otrer nations the Jepencse 
Government tas of its own accord end upon its own initiative 
frequently insisted, It is one to wic}) the Jepencse Covern- 
ment res repeatedly during recent montrs declared itself 
committed. 


The people and tre Government of tre United States could 
not assent to the establis*ment et the instance of end for tre 
special purposcs of eny third country of a regime w*ic> would 
erbitrarily deprive trem of tre iong esteblis*ed rigrts of 
equel opportunity end fair treetment wrich are legally and 
justly treirs clong witr those of otror netionass. 


Fundamental principles sucr as tre princivle of cquelity 
of opportunity wrich have leng been regarded as inrerently 
wise and just wrich tave been widely adopted and adhered to, 
and wich are general in their enplicaticon are not subject 
to nullification by a unilaterel affirmetion. 


With regerd to the implication in the Japenese Government's 
note trat t*e "conditions of today end tomorrow" in tre Far 
East cell for e revision of tre ideas and principles of tre 
past, tris Government desires to recall to tre Jepanese Govern- 
ment its position on tke subject of revision of egreemcnts, 


Tris Government had occasion in tre course of a communica- 
tion delivered to the Jenenese Government on April 29, 1934 
to express its opinion treat "treetics can lawfully be modifica 
or be termineted,--but only by processes prescribed or 
rccognized or egreed upon by the parties to them". 0 


In tre seme communication t*is Government also said 
"In tre opinion of the Amcricen veople and tre Anerican dovern- 
ment, no nation cen, witrout the assent of the otrer netions 
concerned rig“tfully endeevor to mattc conclusive its will 
in situations where trere are involved the rigrts, tre obliga- 
tions and tte legitimate interests of other sovereign states". 
In an official and public statement on July 16, 1937, tre 
Secrotary of Stete of the United Etates declared that Chis 
Government advocates "edjustment of problems in intcrnetionel 
relations by processes of neaceful negotiation and egrceemcnt!!, 


—<——_—— ——s 


“0 See telegram No. 59, Apr. 28, 1934, to the Ambessador in 
Jepan, pe 231. . 
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At various times during recent decades various powers 
among which have been Jepen and the United States, reve had 
occasion to cormunicate and to confer wit regerd to situe- 
tions and prcblers in the Far keost. In the conducting of 
correspondence end of conferences rclating to these matters, 
the parties involved have invariably taken into consideration 
past and present facts and they *eve not failcd to perccive 

tre possibility and tre desirability of cranges in tre sivue- 
tion. In tke meking of trceties they rave drewn up end ‘eve 
egroed upon provisions intcnded to fecilitate adventegeous 
developments and at the same time to obviate and avert tre 
arising of friction bdetwocon end among tre varicus powers whicr, 
having interests in tre region or regions under refcrence, 
were end would be concerned. 


In the ligtt of trese facts, end with refercnee cspecielly 
to tre purpose end tre c»aracter of the treaty provisions from 
time to time solemnly agreed upon for tre yery definite purposcs 
indicated, the Government of the United Stetcs deprccates tre 
fact trat one of tre parties to t*esc agreements kas crosen 
to embark--es indicated botr by action of its agents end by 
official statements of its autroritics--vpon e course directed 
toward the arbitrary creation by trat power by metrods of 
its own sclection, regardlcss of treaty picdgcs and tre 
establisred rigrts of ot»er powers concerned, of a "new order" 
in tre Far East. Wratovor may be trc cranges wich brave teken 
place in tre situation in the Far East and whatever may be tre 
situation now, these matters arc of no less interest and concern 
to the Anericen Government tran brave been the situations whic’ 
rave prevailed tere in t*e past, and sucr crenges as may 
rencefortr take place there, crenges w*iclt may enter into tre 
producing of a "new situation" end a "new order", arc end will be 
iike concern to this Government. T*is Government is well 
eware that the situetion bas changed, Tis Government is elso 
well aware trat many of the cranges rave been brought ebout 
by the action of Jepan. Tris Government does not admit, rowevcr, 
that trerc is necd or warrent for any one Power to teke upon 
itself to prescribe wrat shall be t*c torns ond conditions 
of e "new order" in areas not under its sovereignty end to . 
constitute itsclf tre repository of eautrority and tre agent 
of dcstiny in regerd thercto, 


It is known to all the world thet various of the partics 
to treaties concluded for the purpose of regulating contacts 
in tre Fer Fast and evoiding friction trerein and thercfron-- 
wricr trceetics contained, for t*ose purvoses, various restric- 
tive provisions--rave from time to time and by processes of 
negotistion and agrcemcnt contributed in te licrt of crenged 
situations toward tre rcemovei of restrictions and toward tre 
bringing about of further developments wicr would werrant in 
the light of further changes in t»c situation, further removels 
of restrictions. By suck metrods end processes, carly rcstric- 
tions upon the tariff autonomy of all countries in tre Far 
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East were removed. By suck mettods and processes tre sights 
of extraterritorial jurisdiction once enjoyed by Occidentel 
countries in reletions witr countrics in tre Far East fave 
been given up in relations wit all of tose countrics except 
Chinas; and in the years immcdiately preceding and including 
tre yoar 1931, countries wrich still possessed trose rights 

in China including the United States were actively cngaged 

in negotiations--far edvenced--lcoking toward surrendcr 
tose rig*ts. All discerning and impartial obscrvers fave 
realized that te United States and otrers of tre "treety 
powers" heve not during reccnt dccedcs clung tenaciously to 
their so-called "specsisl"” rigrts end privileges in covntrics 
of the Far East but on tre contrary heve stcadily encouraged 
tre development in trosce countries of institutions and prectices 
in the presence of wicr suct rigtts end privileges mey safely 
end reedily be given vp; and 411 observers have scen trose 
rigrts and pvrivilcges gradually being surrendered voluntarily 
througr egreement by tre Powers wrich reve possessed theme 

On onc point oniy has tre Government of the United States 
along with severel otrer governments, insisted: nenmely, brat 
new situations must heve developed to a point warranting tre 
removel of "special" safeguerding restrictions end tret tre 
removels be effected by orderly processes, 


Tre Government of the United States has at all times 
regarded egrcements as susceptible of altcration, but it ras 
eélways insisted thet alterations can rigttfully be mede only 
by orderly processes of negotietion and agrcement among tre 

parties thereto. 


Tre Jepencse Government has upon numcrous occasions expresses 
itself as rolding similer vicws. 


Tre United States hes in its international reletions rigrts 
and obligetions wrickh derive from intcrnationsl law and rigrts 
and obligations wricr rest upon treaty provisions, Of those 
wrick rest on treaty provisions, its rights and obligations 

in and witr regard to Crina rest in part upon provisions in 
treaties between the United States and China and in part on 
provisions in trestics between the United States end scvcral 
otrer powers including both Chine and Japan. Thesc treaties 
werc concluded in good feitr for te purpose of sefcguarding 

and promoting tre interests not of onc only but of all of treir 
signatories, Thre people and tte Governnent of tre United Statcs 
cannot assent to tre ebrogation of any of t*is country's rights 
or obligations by tre arbitrary action of agents or eut*oritics 
of any otrcr country. 


Tre Government of the United States has, Yowever, always 
becn prepered and is now prepared to give due and emple considerea- 
tion to any vroposals besed on justicc and reason wrichr envisage 
tre resolving of problems in a menncr duly consideretc of tre 
rigyts end obligations of all partics directly concerned by 
processcs of free ncgotietion and new commitment by end among 


“, Esa . 
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all of the parties so concerned, Thore has becn and there 
continues to be opportunity for tre Japancse Government to put 
forward suc’ proposels, This Government bas been and it 
continues to bo willing to discuss suck proposals, if and 
when put forwarded, with represcntatives of tre other powers, 
including Jepen end Crina, whose rights and intcrests aro 
involved, at whatever time and in whatcver place may be 
commonly egrecd upon. 


Meanwrile, tris Govermicnt reserves 611 rigrts of t*e 
United States as they exist and does not give assent to eny 
impairment of eny of those rights. 


I avail mysclf /ctc,/ 


JOSEPF C. GREW 
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